Guidance on the Use of Force to control or restrain Pupils  



[image: image1.jpg]


    Felton C of E Primary School
 


Use of Force to Control or Restrain Pupils
Aims of Felton Primary School’s Good Behaviour Policy  

Felton School aims to provide an environment in which its community of pupils and staff:

· understand the importance of self - discipline and self respect
· understand the basic virtues of honesty, fairness and politeness
· show concern for others and have regard for their safety and well-being
· show respect for the physical fabric of the school and wider community
In School we aim to foster this by… 

· planned curriculum opportunities such as  RE, personal and social education lessons and collective worship 

· through informal regular positive recognition of everyday acts of consideration

· all staff being good role models.

Objectives of Felton PrimarySchool’s Good Behaviour Policy  

Felton Primary School will work to develop: 

1. a positive ethos in and around school with high quality relationships between pupils and adults within which: 
· pupils will experience the regular use of praise, encouragement and rewards

· staff will use a range of methods to motivate and encourage pupils to work and behave 
· each teacher will organise the learning process in such a way as to enable each pupil to experience success
2. a framework of general routines and individual boundaries within 
a clear set of school rules which encourage children to:

· act safely in class and the wider community environment, 
· take responsibility for equipment and materials, 
· show respect for themselves, peers, staff, visitors and members of the public

(where sanctions are necessary, that these are appropriate to the problem - this will not include physical punishments - shouting at children is always undesirable).  

3. a partnership/working relationship with parents/carers in order that the school’s good behaviour policy is reinforced and supported at home:

· good behaviour as well as bad is drawn to parents’ attention 
· early notice is given of particular difficulties with individual pupils

· parents are notified as soon as possible about serious incidents, and given an early opportunity to discuss the matter 
· home-school agreement is in place 

· steps are taken to reduce the proportion of pupils engaged in either unauthorised absence or regular periods of extended authorised absence – see attendance policy 
4. positive inter-agency links with the local authority, social and health services in cases where a child’s behaviour at school indicates serious problems
5. appropriate training in positive behaviour management for all teachers and support staff including:
· regular updates in staff meeting 

· annual review of good behaviour policy

· shared approach to managing behaviour of specific children as required

· sharing of expertise during TA and Staff meetings 

Guidance to staff, parents and pupils about the use of force

1 The school has a duty of care to all its pupils.  Staff will therefore be required to act in a manner which safeguards and promotes the welfare of pupils, and to do everything reasonable that is in their power to protect the child from harm, from harming others or from causing serious damage to property.  In exceptional circumstances the carrying out of this responsibility may conceivably involve the use of reasonable force, in accordance with the school’s policy, to physically control or restrain a pupil whose behaviour lies well beyond the usual boundaries of self control.  The school shares the school’s policy with parents in order that they can understand that circumstance might arise whereby a member of staff is obliged to physically restrain a pupil.

2 The school would hope to avoid such situations arising at all (and will take preventative steps beginning with the implementation of a whole school good behaviour policy and the application of a clearly defined structure for the management behaviour).  The most successful way to deal with any potentially difficult situations is to plan alternative strategies, which will help to avoid occurrences of unacceptable behaviour.  It is good practice to prepare a pupil behaviour management plan in the case of pupils who it is known are likely to present significantly challenging behaviour, that includes strategies to assist staff in responding to incidents of violence and aggression.  Staff and parents will agree this management plan with a copy placed in the pupil’s file and a copy given to parents/carers.  It is the headteacher’s responsibility to ensure that all adults working with a pupil are familiar with the management plan if necessary through a designated member of staff.  

Staff should recognise that incidents are rare and that an identification of pupils and specific situations can encourage positive management and ensure that these incidents remain rare.

The following strategies may be helpful in defusing a potentially difficult situation: 

· avoid confrontation - maintain a calm manner and speak slowly and quietly.  Be aware of your body language, adopt a non-threatening posture  
· keep your distance - try to maintain a reasonable distance - perhaps one metre - between yourself and the pupil so as not to encroach on the child’s personal space

· avoid speedy movements   
· avoid physical contact   
· respond in a non-violent manner - if the pupil grabs your clothing or touches you, a calm response is essential.  Simple slow movements can be very effective.

3 Physical Restraint - is the positive application of force with the intention of protecting the pupil from harming himself/herself, others, or seriously damaging property.  It is to be used only when all other means of persuasion have failed.  It should be a last resort after all other agreed avenues to defuse and de-escalate the situation have been pursued and the staff involved feel that immediate action is required.  It should therefore only be used as a response to a dangerous situation.  

4 Physical interventions which do not amount to restraint - these are physical actions which do not carry the force of physical restraint.  Such actions include holding a child who is very distressed, placing a hand around the child’s shoulder to comfort them or to discourage or divert him/her away from danger, or standing in the way to discourage him/her from leaving.  All of these actions cover contact which school staff might commonly expect to have with pupils in the course of their professional duties, for example:

· to guide actions in gymnastics or PE

· to offer comfort, reassurance, praise and to relieve distress

· for pupils with a sensory or physical difficulty

· placing a hand on a child’s arm to discourage or direct him/her from disruptive or destructive behaviour

· taking the hand or arm of a child to lead, guide or escort him/her away from danger

· standing in the way to discourage them from leaving

All of these actions are acceptable provided their use is persuasion and not coercion.  The main factor which distinguishes such actions from restraint is the use of force.  Restraint uses force to prevent whereas holding etc. can discourage but is unlikely to prevent a child from causing harm or damage.  In considering the appropriateness of such actions for individual children - which as far as is possible should only take place in public where the child and adult have an established relationship - staff should as far as possible take into consideration factors such as the child’s age, gender, maturity, disability, culture, religion, understanding, the significance for the child of physical contact, the child’s previous experiences and acceptance of touch, the physical environment and proximity of other people.

5 Restriction of Liberty - If it is believed that by leaving the educational setting a child would be placing himself/herself at serious risk of harm, or is likely to cause serious harm to another person, or cause serious damage to property then staff have responsibility and authority to try to prevent the child from leaving.  Discussion and persuasion should always be tried first, but if this is not successful, staff should issue a warning that unless the pupil conforms then physical restraint will be necessary, before taking steps to prevent the child from leaving.  In assessing the risk of harm or damage it is expected that staff will take into consideration all of the circumstances including the pupil’s age, maturity and current emotional state and the nature of the setting.  It would be reasonable to lock a door (temporarily) to prevent a child from leaving or to gain time to call for help from another member of staff. 

6 There is, however, no legal definition of reasonable force, or the degree of force that may reasonably be used.  It will always depend on all the circumstances of the case.  There are two relevant considerations:

· the use of force can be regarded as reasonable only if the circumstances of the particular incident warrant it.  The use of any degree of force is unlawful if the particular circumstances do not warrant the use of physical force.  Therefore physical force could not be justified to prevent a pupil from committing a trivial misdemeanour, or in a situation that clearly could be resolved without force;       

· the degree of force employed must be in proportion to the circumstances of the incident and the seriousness of the behaviour or the consequences it is intended to prevent.  Any force used should always be the minimum needed to achieve the desired results. 

Whether it is reasonable to use force, and the degree of force that could reasonably be employed, will also depend on the age, understanding, and gender of the pupil.  
7 Searching of a pupil - is an invasion of body space and therefore its justification will depend on what the child is suspected of carrying - for instance whether undertaking the search might prevent a crime - and whether there are reasonable grounds for suspicion.  Any search must be carried out sensitively allowing the dignity of the child to be retained.  If theft or the potential for serious crime is suspected then staff should involve the police rather than dealing with the matter themselves.

8 Confiscation - goods confiscated remain the property of the pupil and should be returned to the parent/carer or a responsible adult.  As a general rule, goods cannot be destroyed or kept indefinitely.  However, in the case of drug-related situations staff should be guided by the advice contained within the Standing Conference on Drug Abuse (SCODA)’s document “The Right Responses”.

9 Parents will need to understand that school staff who are working in loco parentis will be expected to exercise control in a way which promotes the welfare of the child and others in the school environment.   Parents may have views about control which should be taken into account, but they cannot constrain those who have responsibility during the school day and in some situations beyond the school day, to the extent that they are prevented from managing the pupil properly.  

10 Staff can be assured that if they act according to the guidance provided then the school management and the local authority will support their actions.  Staff (and indeed, volunteers and visitors to the school) are covered by the County Council’s Public Liability Insurance Policy so long as reasonable force is used in a way that is appropriate to the circumstances.  This is the case whether or not staff have received specific training to improve their ability to respond to situations in an appropriate manner.  The important point is that the individual acts reasonably, in good faith and to the best of their ability in the circumstances.  However, in the case of a member of staff being the subject of a complaint about his/her use of physical force, this does not preclude the possibility of formal investigation into the matter.

  

11 Guidance on methods of restraint - It must be emphasised that where a member of staff has no alternative but to consider the use of physical restraint then he/she should, if at all possible, summon help from another member of staff with a view to having a witness present and someone who can help ensure the safety of both parties.  If no other staff are available then restraint should only take place where staff feel sure of success.  All techniques of restraint that are applied should aim to safeguard the dignity and safety of those involved, including that of pupils and staff.  It is not possible to give comprehensive and unambiguous guidance in a written document on methods to use in exercising physical control.  However, the following principles apply:  

· If limbs have to be held, this should be done by using the long bones to minimise risk of fracture or dislocation.  

· Every effort should be made to safeguard vulnerable areas such as neck, throat, chest, abdomen, genitals and joints.

  

It should be recognised that restraint is likely to be resisted, with the possibility that the situation will escalate.  However, staff can be assured of managerial support so long as they have acted reasonably in the circumstances and have done everything possible to follow procedures and guidance.

12 Recording of restraint episodes - It is recognised that the use of physical control is always a significant event - for the pupil and for staff.   The headteacher has a means of monitoring the use of physical methods of control and a comprehensive record is made of each restraint episode.  The record contains sufficient information to enable the headteacher to gain a clear picture of the decision making process, the action taken, its outcome and the significance for the pupil.  It must make clear who was involved and in what capacity, what was happening before the incident, why restraint was needed, exactly how it was used and what happened during and after the restraint.  

Responsibility for recording rests with the member of staff whose decision led to the use of restraint with the support of the headteacher.  Other involved staff should contribute to the record.  The record must be kept on an appropriate form and passed to the headteacher or relevant senior teacher as soon as is feasibly possible after the incident, and in any case no longer than 48 hours later.

Completed forms must be returned to the headteacher.  One copy must be retained on the child’s record (which will move with the child); one must be retained within the school’s central record keeping system.

Following an episode of restraint, it is important that the staff involved have a proper opportunity to reflect on the action taken, and to achieve an understanding of it, its meaning to the child and implications for the future care of the child and management of behaviour.

   

Consideration should always be given to the need to hold a post-restraint meeting, involving at least the staff involved in the restraint, the pupil (subject to his/her willingness to attend) and the headteacher.  The child’s parents should be invited to attend.  (The involvement of appropriate people will need to be balanced with avoidance of delay in holding the meeting, as it is important that consideration of the action taken takes place whilst memories of it are fresh).  A record of the meeting should be made and held with the record of the restraint.  If after discussion, the headteacher decides that a meeting is not to be held, the reason for the decision must be recorded on the record of restraint form.

  

The headteacher receiving a record of restraint incident must read it as soon as possible, give consideration to the following points, and record his/her comments:  

· Was appropriate action attempted in advance?

· Was the method of intervention in keeping with the incident? 

· Was the degree and duration of force used proportionate to the circumstances? 

· Was the intervention appropriate with regard to the age/maturity and competence of the child?

· Has appropriate post-restraint action been taken?  

· Is the record comprehensive and completed within the appropriate timescale?

The headteacher is responsible for ensuring feedback to staff, including recognition of good practice and identifying and dealing with inappropriate practice or training/development needs as required.

13 Post-incident support for the staff involved - in certain cases staff may wish to draw upon the personal support available through the Council’s Welfare Officer, or through their local professional association or trade union representative.  A trade union contact list is available.

14 Training - It is the responsibility of the school management to ensure that staff receive training appropriate to their role, in the management of challenging behaviour and in techniques of prevention and restraint which are relevant to a school setting and appropriate for use with children and young people. 

15 This guidance should be read in conjunction with: 

· DfEE Circular 10/98 

It is important to note that:


· whilst paragraph 9 refers to [force being permissible to prevent a pupil] engaging in any behaviour prejudicial to maintaining good order and discipline  

· and whilst paragraph 15 refers to [the possibility that reasonable force]… might be appropriate where a pupil is behaving in a way that is seriously disrupting a lesson  

· paragraph 17, however, states that physical force could not be justified… in a situation that clearly could be resolved without force.   

The school’s good behaviour policy should set out a range of steps which staff should therefore take before such a serious point of confrontation is reached.

  

· DfEE Circular 8/94 Pupil Behaviour and Discipline

  

· DfEE Circular 9/94 Pupils with Emotional and Behavioural Difficulties

  

· County Council Code of Conduct for Employees in Schools

  

· County Council and School Child Protection Procedures and Policies

· Code of Conduct for Staff, Volunteers and Agency Workers Working With Young People

16 An incident involving the use of physical restraint may also be classed as a violent incident against a member of staff.  In these cases, schools are reminded about the relevant guidance available from Health and Safety Manual.  
Use of force to control and restrain pupils within the context of the school’s overall policy on good behaviour and discipline

1
Rationale of Felton School’s policy

Felton School recognises that the occasions when it will become necessary to physically restrain pupils will be very rare and only when there is no alternative in their and other’s interests and safety.  

Felton School recognises the importance of placing its policy on physical restraint within the context of its whole-school approach to behaviour and discipline.  This school’s behaviour policy sets out the steps taken within school to positively promote and encourage good behaviour amongst pupils; is specific about what behaviour is expected of pupils and what is unacceptable; and sets out the range of progressive sanctions and steps which staff might feel it becomes necessary to apply.  

Felton School also recognises the very real difficulties which staff can sometimes be faced with in their day to day dealings with pupils on matters involving behaviour and discipline.  

Felton School’s approach to the issue of physical restraint is that:  

· pupils are entitled to a safe and secure environment in which the highest value is placed on learning how to behave towards others   

· staff are also entitled to a safe and secure environment, and have a right to personal support and guidance about what is expected of them in difficult situations. 
2
Policy

2.1 The school has a duty of care to all its pupils.  Staff will therefore be required to act in a manner which safeguards and promotes the welfare of their pupils, and to do everything reasonable that is within their power to protect the child from harm, from harming others or from causing serious damage to property.  In exceptional circumstances the carrying out of this responsibility may conceivably involve the use of reasonable force in accordance with the school’s policy to physically control or restrain a pupil whose behaviour lies well beyond the usual boundaries of self control.

2.2 Physical restraint should at no time be used as a threat, as punishment to the pupil or to force compliance with staff instructions when there is no risk of injury or of serious harm to property.

2.3 Physical restraint will only be used in the following circumstances:  

· the child is attempting to harm himself/herself, or his/her actions may result in harm;  

· there is a substantial risk of physical injury to another child;  

· there is a substantial risk of physical injury to a member of staff or a member of the public;  

· serious damage to property is being caused;   

· it is the judgement of the member of staff that there is a serious risk of any of the above happening unless immediate action is taken.  

2.4 Wherever possible, staff should exhaust a range of appropriate behaviour management strategies aimed at preventing the situation from reaching the point at which physical intervention becomes considered - for example, discussion, persuasion, diversion, a brief period of withdrawal from the main group.  Restraint will therefore only be used as a last resort after all other agreed avenues to defuse and de-escalate the situation have been pursued or where staff feel that immediate action is required.

2.5 Once a member of staff has decided to intervene physically in order to prevent injury occurring to any person, or serious damage to property, then he/she should:

· give clear instructions warning the pupil that unless he/she conforms then physical restraint will be applied;

· calmly explain to the pupil that staff are unable to allow him/her to damage or hurt others, and once they have calmed down and is no longer posing a threat then the restraint will cease;


· summon help from another member of staff, if at all possible, to act as witness and ensure the safety of both parties where possible.  If no other staff are available then restraint should only take place where staff feel sure of success;

· only the minimum force necessary to prevent injury or damage should be applied, and for the minimum amount of time;  

· gradually relax the restraint as soon as it is judged safe to do so, to allow the child to regain self control;  

· reassure the pupil that no harm will follow.  

2.6 Both pupil and the adult should be given time to recover, if possible, acknowledging that emotional distress takes longer to subside than physical symptoms.

2.7 The school’s agreed reporting procedures will be followed  see above 
2.8 Following an episode of restraint, the staff concerned must report the incident to the headteacher or other designated person.  It is important that details of the incident are recorded as soon as possible.  It is advisable that the recording and reporting takes place before the member of staff leaves the school premises on the day the incident occurs. 
2.9 Following any incidents every effort will be made to allow staff  to reflect and discuss what happened and why, and assess future implications for the management of the pupil and their behaviour.

2.10 If possible discussion should take place between senior management, staff and pupil directly involved to encourage the pupil to face up to the problem and its consequences.  If at all possible such a meeting should include parents.

2.11 It is the headteacher’s responsibility to ensure incident reports are read as soon as possible and his/her own comments will be recorded.  It will also be the responsibility of the headteacher to ensure feedback to staff and pupil takes place, and that subsequent meetings or behaviour management plans are arranged. 

2.12 The headteacher will monitor the use of restraint, including consideration of: 

· The appropriateness of physical intervention


· The attempts at defusing  situations


· Correct post-restraint procedures have been carried out


· The need for individual behaviour management plans

· The need for INSET/training for staff

2.13
The headteacher will ensure that reports of incidents are correctly filed with copies sent to parents and social services as appropriate.  In the case of a looked after child a copy should be forwarded to the key social worker in order to be placed on the child’s case file.  The headteacher will also arrange for reports monitoring and evaluating the use of restraint to go on a regular basis to the governing body.  
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